


















Chapter 12.04   

CURBS, GUTTERS AND SIDEWALKS 

Article I. Construction 

12.04.010 Unimproved curbs, gutters and sidewalks - Findings 

12.04.020 Construction – Location and specifications. 

12.04.030 Sidewalk width. 

12.04.040 Construction – Approval by building official prerequisite to utility 
connections when. 

12.04.050 Exception – Rural residential subdivisions with lots over 10 acres. 

 

Article II.  Sidewalk Maintenance 

12.04.060 Maintenance and repair of sidewalks. 

12.04.070   Inspection required for permit clearance. 

12.04.080  Notice to repair – Manner in which given. 

12.04.090   Notice to repair – Information required posting.  

12.04.100   Failure of abutting property owner to repair. 

12.04.110   Report by City Engineer after completion of repairs. 

12.04.120   Completion of repairs. Notice of cost and hearing by council. 

12.04.130   Hearing by City Council. 

12.04.140   Assessments on property. 

12.04.150   No mandatory duty of City created. 

 

Article II. Sidewalk Maintenance 

12.04.060  Maintenance and repair of sidewalks. 

A.  Except as provided herein, the maintenance and repair of sidewalk areas and the 
making, confirming and collecting of assessments for the cost and expenses of said 
maintenance and repair, may be done and the proceedings may be had and taken in 
accordance with this Chapter 12.04 and the procedure provided in Chapter 22 of 
Division 7, Part 3, of the California Streets and Highways Code as the same is now in 
effect or may hereafter be amended. In the event of any conflict between the provisions 
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of said Chapter 22 of Division 7, Part 3, of the California Streets and Highways Code 
and this Chapter 12.04, the provisions of Chapter 12.04 shall control. 

B.  As used in this Article “sidewalk area” includes the sidewalk, any park or parking 
strip maintained in the area between the property line and the street line, and the 
curbing, gutter, driveway, bulkheads, retaining walls or other works for the protection of 
any sidewalk or of any park or parking strip. 

C.  The owner of a lot or portion of a lot fronting on, or adjacent from the side yard to, 
any portion of sidewalk area, shall maintain such sidewalk area in good repair and 
condition. This duty includes but is not limited to, maintenance and repair of surfaces 
including grinding, removal and replacement of sidewalks, repair and maintenance of 
curb and gutters, removal or filling or replacement of parking strips, removal of weeds 
and/or debris, tree root pruning and installing root barriers, trimming of shrubs and/or 
ground cover, so that the sidewalk area will remain in a condition that is not dangerous 
to property or to persons using the sidewalk area in a reasonable manner and will be in 
a condition that will not interfere with the public convenience in the use of the sidewalk 
area.   

D.  An owner required by this section to maintain a sidewalk area shall owe a duty to 
members of the public to keep and maintain the sidewalk area in a safe and 
nondangerous condition. If as a result an owner’s failure to maintain a sidewalk area in 
a safe and nondangerous condition, any person suffers injury or damage to person or 
property, the owner shall be liable to the person for the resulting damage or injury. If 
more than one party is an owner, the responsibilities, duties, and liabilities established 
by this Article are joint and several to each party. 

E.  The City shall have a cause of action for indemnity against a property owner for any 
damages it may be required to pay as satisfaction of any judgment or settlement of any 
claim that results from injury to persons or property as a legal result of the owner’s 
failure to maintain a sidewalk area in accordance with this section. 

12.04.070  Inspection required for permit clearance. 

The City shall inspect the condition of the sidewalk area fronting on, or adjacent from 
the side yard to, any portion of the property prior to the issuance of any building permit 
for work in excess of $50,000 pertaining to occupancy or construction on that property. 
All such permits, prior to final issuance, shall require a notation that a sidewalk 
inspection was completed and that the sidewalk area is not in need of repair, that the 
repair has been completed, or that the repair has been bonded to the satisfaction of the 
City Engineer.   

12.04.080  Notice to repair – Manner in which given. 
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When any portion of a sidewalk area is out of repair or pending reconstruction and in 
condition to endanger persons or property or interfere with the public convenience in the 
use of such sidewalk area, the City Engineer shall notify the owner or person in 
possession of the property fronting on, or adjacent from the side yard to, such sidewalk 
area that the sidewalk area is out of repair and it must be repaired. Notice may be given 
by one of the following: (1) delivering written notice personally to owner or to person in 
possession of the property fronting on, or adjacent from the side yard to, the sidewalk 
out of repair; (2) mailing a postal card, postage prepaid, to the person in possession of 
such property, or to the owner thereof at his/her last known address, as the same 
appears on the last equalized assessment rolls of the City, or to the name and address 
of the person owning such property, as shown in the records of the City Clerk.  

12.04.090  Notice to repair – Information required posting.  

The postal card provided for in LMC 12.04.080 shall contain a notice to repair the 
sidewalk area out of repair, and the City Engineer shall, upon the mailing of the notice, 
cause a copy thereof printed on a card of not less than eight inches by ten inches in 
size, to be posted in a conspicuous place on the property.  

The notice shall particularly specify what work is required to be done, how it is to be 
done, what materials shall be used in the repair and shall further specify that if the 
repair is not commenced within a reasonable time after notice is given, and diligently 
and without interruption prosecuted to completion, the City Engineer may make such 
repair and seek recovery for the costs of the repair. 

12.04.100  Failure of abutting property owner to repair. 

If repair of a sidewalk area is not commenced and completed with due diligence, by the 
property owner or person in possession of the property, as required by the notice 
provided in LMC 12.04.080 or 12.04.090, the City Engineer may repair the sidewalk 
area and seek recovery for the costs of the repair. 

12.04.110  Report by City Engineer after completion of repairs. 

Upon completion of the repair to a sidewalk area pursuant to LMC 12.04.100, the City 
Engineer shall prepare and file with the City Council a report specifying the repairs 
which have been made, the cost of the repairs, the description of the real property in 
front of, or adjacent to the side yard, where the repairs have been made and the 
assessment against each lot or parcel of land proposed to be levied to pay the cost 
thereof.  

12.04.120  Completion of repairs. Notice of cost and hearing by council. 

Upon completion of the repairs or construction to a sidewalk area pursuant to LMC 
12.04.100 and 12.04.110, the City Engineer shall cause notice of the cost of the repairs 
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or construction to be given to the property owner. The notice shall specify the date, 
time, and place when the City Council will hear and pass on the report of the costs of 
the repair, together with any written objections or protests which may be raised by any 
property owner liable to be assessed for the cost of such repair or construction and any 
other interested persons. The notice shall also describe the procedure to be followed for 
such written objections or protests. In no event, shall the hearing provided in this section 
be sooner than 10 days after giving of notice.  

12.04.130  Hearing by City Council. 

The City Council, on the date and time fixed for hearing, shall hear and pass upon the 
report of the City Engineer, together with any written protests or objections, which have 
not been withdrawn prior to the hearing, from property owners liable to be assessed for 
the work of making such repairs in accordance with the procedure provided in Chapter 
22 of Division 7, Part 3 of the California Streets and Highway Code.  

12.04.140  Assessments on property. 

If the property owner fails to pay for the costs and expenses of maintenance and repair 
to the sidewalk area, within 10 days of written notice of the City Council decision by the 
City Engineer, the City may collect assessments for the costs and expenses of such 
maintenance and repair, including but not limited to placing a lien on the owner’s 
property, having the assessment placed on the property tax rolls, or any other method 
of collection legally available to the City.  

12.04.150  No mandatory duty of City created. 

Nothing is this chapter is intended to create a mandatory duty on the part of the City to 
protect persons or property from a violation of the provisions of this chapter.  
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INTEROFFICE MEMORANDUM 

 
 
 

Date: November 26, 2018 

 

To: Honorable Mayor and City Council Members 

 

From: Darren Greenwood, Public Works Director 

 

Subject: Agenda Item 5.04 – Revised Attachment 3 to Staff Report/Exhibit A to 

Ordinance for LMC 12.20 

 

 

Attached is a revised Attachment 3 to the staff report/Exhibit A to Ordinance 2 amending 

Municipal Code Chapter 12.20 for Item 5.04 in your agenda packet.  

 

Additional changes to Municipal Code Chapter 12.20 were made to add a definition for 

landscaping, amend the definition of street tree, adjust the paragraph formatting for street 

tree ownership, and remove permit requirements to plant shrubs or plants within the 

public right-of-way, per the following language (added language indicated by underlined 

text and stricken language indicated by interlined text):  

 

12.20.010 Definitions. 

D. “Landscaping” means any plant form planted within the public right-of-way other 

than a tree. 

 

… 

 

HG. “Street tree” means any tree plant form planted and maintained within the 

public right-of-way. 

 

12.20.020 Ownership of street trees.  

A. Street trees and landscaping located in the public right-of-way, adjacent to the 

rear yard of private property, andor in the median are the property of the City.  

 

B. Street trees and landscaping located in the public right-of-way, along the street 

frontage, or adjacent from the side yard, to private property, are the property of the 

adjacent property owner.   

 



 

 

 

November 26, 2018 

Page 2 of 2 

 

 

 

12.20.050 Planting street trees – Permit required.  

No tree, plant or shrub shall be planted or placed in or upon any public right-of-

way without a permit therefore having first been issued by the superintendent 

Director, or as part of an approved development plan. Such permit shall not 

require the payment of any application fee or other cost to the applicant, and will 

only be issued if it is found that such proposed planting or placing is in accordance 

with the approvedmaster street tree planlist. 

 

 

 

Attachments: 

 Attachment 3 to staff report/Exhibit A to Ordinance 2 – Amended Municipal Code 

Chapter 12.20, Article I, Street Trees  



Chapter 12.20 
 

STREET TREES AND TREE PRESERVATION 

Article I. Street Trees 

12.20.010    Definitions. 

12.20.020    Street trees are city property.Ownership of street trees. 

12.20.030    Planting, removing or injuring trees – Conformity with requirements. 

12.20.040    Street tree planMaster street tree list – City engineer Engineer authority. 

12.20.050    Planting street trees – Permit required. 

12.20.060    Planting street trees – Agreement prerequisite to building permit issuance. 

12.20.070    Tree trimming restrictions.Maintenance of street trees. 

12.20.080    Trimming, root pruning or removal – Application to City required – 

Superintendent authority. Application for street tree removal permit – 

Director authority. 

12.20.090    Criteria for street tree removal.  

12.20.090100    Removal of trees – Notice posting required. 

12.20.100110    Emergency removal of trees. 

12.20.110115    Appeal procedure. 

12.20.120    Parkway paving restrictions. 

12.20.121    Violations. 

12.20.122    Penalties and administrative proceedings. 

12.20.123    Remedies not exclusive. 

Article I. Street Trees 

12.20.010  Definitions. 

For the purposes of this chapter, the following words and phrases shall have the 

meanings respectively ascribed to them by this section, unless otherwise specifically 

defined: 

A. “City engineerEngineer” means the city engineerCity Engineer of the City of 

Livermore. 
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B. “Days,” unless otherwise provided, always means calendar days. 

C. “Director” means the Director of Public Works or his/her designee. 

D. “Landscaping” means any plant form planted within the public right-of-way other than 

a tree. 

ED. “Parkway,” “parkway strip,” or “planter strip” means that area within the public right-

of-way lying between the curb and sidewalk. 

FE. “Person” means individuals, corporations, associations, partnerships and, to the 

extent of the City’s jurisdiction, public entities. 

GF. “Street/public right-of-way” means all property dedicated to public use and includes, 

but is not limited to, streets from property line to property line, alleys, easements, 

dedicated bike paths, or open spaces. 

HG. “Street tree” means any tree plant form planted and maintained within the public 

right-of-way.  

H. “Superintendent” means the maintenance superintendent or his successor or 

designee. 

12.20.020  Street trees are city propertyOwnership of street trees.  

A. Street trees and landscaping located in the public right-of-way, adjacent to the rear 

yard of private property, and or in the median are the property of the City.  

B. Street trees and landscaping located in the public right-of-way, along the street 

frontage, or adjacent from the side yard, to private property, are the property of the 

adjacent property owner.  

All street trees within the City are the property of the City. The Director shall have the 

exclusive authority and responsibility, except as hereinafter provided, to plant, remove, 

prune, inspect, maintain, root-prune, or otherwise alter such street trees.  

12.20.030  Planting, removing or injuring trees – Conformity with requirements. 
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It is unlawful, and a public nuisance, for any person to plant, remove, prune, injure or 

destroy any street tree, as defined in LMC 12.20.010, except in conformance with the 

provisions of this chapter.  

12.20.040  Street tree plan Master street tree list – City engineerEngineer 

authority. 

The city engineerCity Engineer is authorized and directed to maintain a master list of 

trees that may be planted in the public right-of-way. precise plan for the establishment 

and maintenance of street trees within the City. The plan will include designation of 

particular species or varieties of trees that may be planted on certain streets, together 

with a statement of such plants, shrubs or trees as shall not be planted within the public 

right-of-way. Such plan will be approved by the City Council.  

12.20.050  Planting street trees – Permit required. 

No tree, plant or shrub shall be planted or placed in or upon any public right-of-way 

without a permit therefor having first been issued by the superintendentDirector, or as 

part of an approved development plan. Such permit shall not require the payment of any 

application fee or other cost to the applicant, and will only be issued if it is found that 

such proposed planting or placing is in accordance with the approvedmaster street tree 

planlist.  

12.20.060  Planting street trees – Agreement prerequisite to building permit 

issuance. 

A building permit for the construction of any new residential or commercial building or 

improvement to any existing residential or commercial building in an amount exceeding 

50 percent of the current replacement cost of the existing building shall not be issued 

unless the applicant therefor shall agree to cause street trees to be planted within the 

citypublic right-of-way adjacent to the property upon which the proposed building is 

located, in accordance with the adoptedmaster street tree plan for the particular 

streetslist, and/or irrigation installed along existing landscape areas to the specifications 

of the city engineer.City Engineer.  

12.20.070 Tree trimming restrictions. 
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A. It is unlawful for the owner or occupant of any premises having street trees in front of 

or adjacent to such premises to fail or neglect to keep such street trees trimmed so that 

no limbs, branches or leaves thereon are more than two feet, measured horizontally 

from the trunk of the tree, adjacent to a sidewalk or bike path, or lower than eight feet 

above the normal grade of the sidewalk or bike path, or lower than 10 feet above the 

official curb grade on the street side of the tree. 

B. If, and/or when the superintendent becomes aware of such condition, he may: 

1. Cause the work to be done immediately if such condition poses an 

extreme hazard to the safe use of the street or sidewalk; 

2. Place a notice of such condition on the tree in question and 

simultaneously notify the owner or occupant responsible for trimming such 

street tree of such hazard, and requiring such owner or occupant to take 

action to mitigate such hazardous condition within 10 days of such notice. If 

the owner of such noticed property fails to complete the required remedial 

work within the time limit, the superintendent will cause the work to be done, 

and all costs for such work will be charged to the noticed property owner. 

(1960 code § 23B.6) 

12.20.070  Maintenance of street trees. 

 A.  The owner of a lot fronting on, or adjacent from the side yard to, any portion of a 

street must maintain the street trees and other landscaping growing along the frontage 

or in the public right-of-way adjacent to the side yard, including in any park or parking 

strip between the property line and the street line.  

B.  The owner’s obligations under subsection (A) of this section include at a minimum all 

of the following: 

 1. Maintaining the street trees and other landscaping in a safe and 

nondangerous condition as will not interfere with the public convenience or safety in the 

use of the public street and sidewalk in accordance with the International Society of 

Arboriculture Standards or the American National Standard Institute, including: 
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a. Ensuring sufficient passage of light from any public street light to 

the street; 

b. Ensuring a minimum 8 foot vertical pedestrian clearance from the 

top of the sidewalk and a minimum 12 foot vehicular clearance from 

the top of the pavement, unless greater clearance is needed for 

unimpeded vehicular traffic, to any part of a street tree; 

c.  Ensuring street signs, parking restriction signs, bus stop signs, and 

other directional and regulatory signs are not obstructed; 

d.  Removing dead, decayed, or broken limbs or branches that 

overhang the public right-of way. 

e. Deep root watering, root pruning, installing root barriers, fertilizing, 

and pest control. 

f. Clearance, structural, and safety pruning. 

g. Removal of fallen leaves, branches, and other debris. 

 2. Replacing any removed or otherwise missing street tree as may be 

required by this chapter. 

3. Replacing any removed or otherwise missing landscaping if the 

landscaping was required to be planted by this code or an approved development plan.  

C.  Although property owners are not required to obtain a permit for trimming or 

maintenance of street trees, all trimming and maintenance of street trees must be 

conducted in accordance with the International Society of Arboriculture Standards or the 

American National Standard Institute and may not be excessive or cause harm to the 

street tree which negatively affects its growth. 

D.  If any property owner fails to maintain any trees, shrubs, or other landscaping along 

the street frontage, or in the public right-of-way adjacent from the side yard, to the 

owner’s property in a safe and nondangerous manner as required by this section, and 
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as a result any person suffers damage or injury to person or property, the property 

owner shall be liable to such person for the resulting damages or injury. 

E.  The City shall have a cause of action for indemnity against a property owner for any 

damages it may be required to pay as satisfaction of any judgment or settlement of any 

claim from injury to persons or property as a legal result of the owner’s failure to 

maintain a street tree, shrub, or other landscaping in accordance with this section. 

F.  If the Director becomes aware that a property owner has failed to properly maintain a 

street tree, he/she may: 

1. Cause the work to be done immediately if such condition poses an 

imminent hazard to the safe use of the street or sidewalk. 

2. Place a notice of such condition on the tree in question and notify the 

owner or occupant responsible for trimming street tree of such hazard and require the 

owner to take action to mitigate the hazardous condition within 10 days of such notice. If 

the owner fails to complete the required remedial work within the time limit, the Director 

may cause the work to be done and all costs for such work will be charged to the 

property owner.   

12.20.080  Trimming, root pruning or removal – Application to City required – 

Superintendent authority Application for street tree removal permit  – Director 

authority. 

A. It is unlawful for any person to intentionally cut, trim, prune branches or roots, remove 

or cause injury by the use of chemicals such as salt, oil, herbicide or any other material 

deleterious to growth or health ofto street trees, in or upon any street right-of-way, 

parkway strip, sidewalk, park, landscaped area, playground, or other public area in the 

City, or to cause or permit the same to be done, without first obtaining a valid street tree 

removal permit. 

B. Provided, however, that permission to cut, prune branches or roots, remove or 

otherwise impair the natural growth of any such street tree may be had by the owner of 

the property upon approval of an application to do so. Upon submission of a street tree 

removal application to the Director, the Director may permit the removal of a street tree 
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if the criteria set forth in LMC 12.20.090 is satisfied. Such application will be made to the 

superintendent,Director who will causemay require an inspection to be made of the 

circumstances described in the application, and may thereafter recommend approval or 

denial of such application, with specific reference to the approvedmaster street- tree 

planting planlist and the provisions of this chapter. There shall be no fee for such 

application or inspection. 

C. For any street tree removal permit granted by the Director, the Director shall require 

as a condition of approval that a replacement tree or trees be planted by the applicant 

per the Street Tree Replanting Policy. Failure to plant the required tree(s) or pay the 

required payment within one hundred twenty days of tree removal shall constitute a 

violation of this chapter and shall be punished in accordance with LMC 12.20.121 and 

LMC 12.20.122.  

D. Upon approval of the application, the property owner, or his/her representative, may 

do or cause to be done such work as is described on the approved applicationstreet 

tree removal permit. Any such work contemplated which may cause a hazard or 

nuisance to vehicular or pedestrian traffic, or threaten the integrity or continuous 

operation of electric, gas, telephone, drinking water, sanitary sewer, or cable 

TVtelevision systems or structures, or to any public utilities or public or private 

structures, may only be undertaken after the superintendentDirector has certified that 

he/she is satisfied that proper and sufficient measures will be carried out by the 

applicant to mitigate against such hazards or nuisances, and in the event of such 

damage, that the applicant will bear full responsibility or the repair or replacement of 

such damaged facilities. 

D. If such application is denied by the superintendent, the applicant may appeal such 

denial to the Livermore Beautification Committee within 10 working days. 

12.20.090  Criteria for street tree removal.  

A.  The decision of the committee will be final, and will be made in writing to the 

applicant. 

E. The superintendentDirector, in his/her discretion, may remove or causepermit the 

removal of any street tree which he/she finds to be: 
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1.  Dead; 

2.  Damaged beyond repair; 

3.  Having a root system not adequate to reliably support continued growth; 

4.  Causing documented storm drainage or sanitary sewer stoppages; 

5.  Part of a planned street-tree removal program; 

6.  The obvious cause of continuing structural damage or damage to 

infrastructure which cannot be mitigated by pruning limbs or roots or other reasonable 

measures; 

7.  Hazardous to public safety or welfare, or where unusual circumstances 

require action to be taken by the City. (Ord. 2065 § 1(A), 2018; 1960 code § 23B.7) 

8.  Creating a hazard to utilities such as electrical, gas, telephone, drinking 

water, sanitary sewer, or cable television services; 

9.  Part of a land use entitlement. 

12.20.090100  Removal of trees – Notice posting required. 

A. Whenever it is determined, under the provisions of LMC 12.20.080, that a street tree 

is to be removed, the superintendent shall cause a notice of such action to be 

prominently posted on the tree to be removed. Such notice shall include the date 

following which the tree will be removed, the reason(s) for such removal, the person 

responsible for removal, the name, address and telephone number of the agent of or 

person responsible for such removal, and the approximate date of such removal. Notice 

shall be required as a condition of approval for any permit to remove a street tree.  The 

notice shall be made in a form approved and provided by the Director and shall be 

prominently displayed on or immediately adjacent to the tree that is proposed to be 

removed.  Photographic evidence of posting of said notice shall be submitted to the 

Director prior to the approval of any street tree removal permit. Any street tree removal 

permit issued shall be displayed near the tree during the removal process. 
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B.  The notice required by this section shall be posted at least five working days in 

advance of the proposed removal date so that any person wishing to comment on the 

proposed removal may have the opportunity to respond in writing to such notice to the 

superintendent.Director. All such comments as are received before the end of such 

posting period will be considered by the superintendentDirector, who will have authority 

to proceed at his discretion.  

12.20.100110  Emergency removal of trees. 

Notwithstanding the provisions of LMC 12.20.09012.20.080 and 12.20.100, the 

superintendentDirector, at his/her discretion, may proceed to remove or alter, or permit 

another entity to remove or alter, to any extent he/she deems necessary, any street tree 

found to be an imminent threat to the public safety or likely to cause injury or damage to 

persons, structures or utilities if the provisions of LMC 12.20.090 are followed..  

12.20.110115  Appeal procedure. 

Any person taking exception to any may appeal the denial, suspension or revocation by 

the public works departmentDirector of a permit applied for or held by such person 

pursuant to the provisions of this chapter may appeal in writingarticle to the 

CouncilBeautification Committee by filing with the city clerk a written notice of such 

appeal, with the Director setting forth the specific grounds thereof. Such notice shall be 

filed within 14 working days after noticethe decision of such action appealed from, but in 

no event later than 30 days after the date of such action.the Director. The city 

clerkDirector shall forthwith set such matter for hearing before the CouncilBeautification 

Committee, and cause notice thereof to be given to the applicant not less than three 

working days prior to such hearing. At such hearing, the applicant shall show cause, on 

the grounds specified in the notice of appeal, why the action excepted to should not be 

approved. The Council may continue such hearing from time to time, and its Any person 

choosing to challenge the determination made by the Beautification Committee shall file 

a written appeal to the City Council. The findings onand decision of the appealCity 

Council shall be final and conclusive in the matter.. 

12.20.120  Parkway paving restrictions. 

A.  The city engineerCity Engineer shall forthwith cause rules and regulations to be 

established governing the paving of parkways or parkway strips within the public right-
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of-way. Such rules and regulations shall be based on the area involved, the number of 

trees, shrubs or plants to be located therein, and the existence or nonexistence of public 

utilities and materials to be used. 

B.   It is unlawful for any person to pave any parkway strip in any manner or with any 

material whatsoever without having first secured permission there to do so from the 

public works department.Public Works Department. Such department shall grant 

permission to pave only when the proposal therefor shows that the work to be done 

shall be in accordance with the rules and regulations therefor as established by the city 

engineer.City Engineer.  

12.20.121  Violations.  

A violation of any provision of this article or chapter shall be prosecuted as a 

misdemeanor or infraction at the option of the City Attorney and as further set forth in 

LMC 12.20.122 with respect to penalties and administrative proceedings. 

12.20.122  Penalties and administrative proceedings.  

A.  Misdemeanors. Any person who violates any provision of this chapter and is 

convicted of a misdemeanor shall be punished by a fine of not more than $1,000 or by 

imprisonment for a period of not more than 6 months or by both such fine and 

imprisonment. 

B. Infractions. Any person who violates any provision of this chapter and is convicted of 

an infraction shall be punished by a fine as established in LMC 1.16.010. Each person 

convicted may be deemed guilty of a separate offense for every day during any portion 

of which any violation is committed or permitted.  

C. In addition to the penalty provisions of subsections A and B of this section, violations 

of LMC 12.20.080 and LMC 12.20.100 may be subject to the administrative proceedings 

set forth in Chapter 1.2 of the LMC, including, but without limitation, civil penalties, late 

payment penalties, administrative fees, other related charges and, to the maximum 

extent permitted by law, tree replacement costs as determined using the most recent 

edition of the Guide for Plant Appraisal, published by the International Society of 

Arboriculture. 
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D. Civil Penalties. In addition to the penalty provisions of subsections A, B and C of this 

section, the City may bring a civil action against any person who commits, allows or 

maintains a violation of any provision of this chapter. As part of such civil action, a court 

may assess against any person who commits, allows or maintains a violation of any 

provision of this article or chapter a civil penalty in an amount up to five thousand dollars 

($5,000) per violation or in an amount as set forth below: 

1.  Where the violation has resulted in irreparable injury to or removal of a 

tree, the civil penalty shall be in an amount up to five thousand dollars ($5,000) per tree 

unlawfully injured or removed, or in the full amount of the replacement value of each 

such tree, whichever amount is higher. Such amount shall be payable to the City. 

Replacement value shall be determined using the most recent edition of the Guide for 

Plant Appraisal, published by the International Society of Arboriculture. 

2. Injunctive Relief. A civil action may be commenced to abate, enjoin, or 

otherwise compel the cessation of such violation. 

3. Costs.  In any civil action brought pursuant to this chapter in which the City 

prevails, the court shall award to the City all costs of investigation and preparation for 

trial, the costs of trial, reasonable expenses including overhead and administrative costs 

incurred in prosecuting the action, and reasonable attorney fees.  

12.20.123  Remedies not exclusive.  

To the maximum extent permitted by law, administrative remedies specified in this 

chapter are in addition to and do not supersede or limit any and all other remedies, civil 

or criminal. The remedies provided herein shall be cumulative and not exclusive.   
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